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DETAILED ACTION 


Claim Rejections - 35 USC § 102 


1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-12, and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Tichy et al. (U.S. Patent No.: 4,039,765; hereinafter, "Tichy"). 

Regarding claim 1 . Tichy teaches a receiver, particularly a mobile telephone 
receiver (i.e., headset), of the type comprising a casing and a holding element 
connected thereto by at least one slidably retractable band (see figure 1, col.1, ln7-9, 
col .2, ln.1-16), wherein one of the ends of the casing comprises a cylindrical rotation 
element which controls rotation of the band with respect to the casing about its principal 
axis (see figure 4, head band 3, cylindrical pivot 33, col.2, ln.27-47). 

Regarding claim 2, Tichy further teaches the receiver wherein the band is 
mounted to slide with respect to the rotation element (see col.2, In. 7-47). 

Regarding claim 3, Tichy further teaches the receiver wherein the band is 
mounted to slide in the rotation element (see col.2, ln.27-47). 

Regarding claim 4, Tichy further teaches the receiver wherein the band is 
mounted to rotate with respect to the rotation element (see col .2, ln.27-47). 
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Regarding claim 5, Tichy further teaches the receiver wherein the band is 
mounted to slide in a receiving band (see col .2, ln.27-47). 

Regarding claim 6, Tichy further teaches the receiver wherein the receiving 
band is fast with the rotation element (see col.2, ln.27-47). 

Regarding, claim 7, Tichy further teaches the receiver wherein the free end of 
the band is connected to another band via articulation means (see col.2, ln.27-47). 

Regarding claim 8, Tichy further teaches the receiver wherein the articulation 
means are such that the bands are capable of occupying a rest position in which they 
are applied against each other (see figure 4, coi.2, ln.27-47). 

Regarding claim 9, Tichy further teaches the receiver wherein this other band is 
itself mounted to slide in a sheath fast with the holding element (see col.2, In. 7-1 6). 

Regarding claim 10, Tichy further teaches the receiver wherein the band is 
mounted to slide in the casing (see col.2, ln.7-16). 

Regarding claim 11, Tichy further teaches the receiver wherein the rotation 
element is mounted to rotate about a physical axis fast with the casing (see col.2, ln.7- 
47). 

Regarding claim 12, Tichy further teaches the receiver wherein the rotation 
element is guided in rotation by guiding elements disposed on the periphery thereof 
(see figure 4, col.2, ln.27-47). 

Regarding claim 15, Tichy further teaches the receiver wherein the rotation 
element is provided with means for indexing its position in rotation (see col.2, ln.7-47). 


Application/Control Number: 09/992,007 Page 4 

Art Unit: 2643 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tichy et al. (U.S. Patent No.: 4,039,765, hereinafter, "Tichy") in view of Skulley et al. 
(U.S. Patent No.: 6,662,029, hereinafter, "skulley"). 

Regarding claim 13, Tichy teaches a receiver, particularly a mobile telephone 
receiver (i.e., headset), of the type comprising a casing and a holding element 
connected thereto by at least one slidably retractable band (see figure 1 , col.1 , ln7-9, 
col.2, In. 1-16), wherein one of the ends of the casing comprises a cylindrical rotation 
element which controls rotation of the band with respect to the casing about its principal 
axis (see figure 4, head band 3, cylindrical pivot 33, col.2, ln.27-47), and the band is 
mounted to slide in the casing (see col.2, ln.7-16). 

It should be noticed that Tichy fails to clearly teach the casing has a longitudinal 
recess hollowed out therein, intended to receive the band when it is introduced in the 
casing, the radius of curvature of the band and that of this recess having different 
values, so that the band undergoes an effort of curvature when it is being introduced in 
and extracted from this recess. However, Skulley teaches such features (see figure 1 B, 
col.3, In. 8-18, col.4, In. 1-8, ln.56-67)fora purpose of outwardly extending the 
headband. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the use of the casing has a longitudinal 
recess hollowed out therein, intended to receive the band when it is introduced in the 
casing, the radius of curvature of the band and that of this recess having different 
values, so that the band undergoes an effort of curvature when it is being introduced in 
and extracted from this recess, as taught by Skulley, into view of Tichy in order to 
provide a comfortable headband headset that can be easily to allow size adjustment. 

Regarding claim 14, Skulley further teaches wherein at least one of its bands is 
formed by two parallel elements (see figure 1A, first edge 108, second edge 110, col .4, 
ln.8-26). 
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Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. In order to expedite the prosecution of this application, the 
applicants are also requested to consider the following references. Although Nageno et 
al. (U.S. Patent No. 5,406,037), Matsumoto et al. (U.S. Patent No. 4,027,113), Sakurai 
(U.S. Patent No. 5,581,622), and Nishimoto (U.S. Patent No. 5,987,147) are not applied 
into this Office Action; they are also called to Applicants attention. They may be used in 
future Office Action(s). These references are also concerned for supporting the 
apparatus and method for headphone including means for mounting belt-like 
suspender. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan A. Pham whose telephone number is 

(703) 305-4987. The examiner can normally be reached on Monday through Friday, 
8:00 AM-5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Curtis Kuntz can be reached on (703) 305-4708 and 
IF PAPER HAS BEEN MISSED FROM THIS OFFICIAL ACTION PACKAGE, PLEASE 
CALL Customer Service at (703) 306-0377 FOR THE SUBSTITUTIONS OR COPIES. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 
Or faxed to: (703)872-9306 
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Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington VA, Sixth Floor (Receptionist, tel. No. 703-305-4700). 
Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
you have question on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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